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¢ A[A(C)large number of owners. Besides the award of built up area, and

o . CON oL ks Ni L AL
MANUIE § OF iHE SPuCial 804D muLTRIE ' 5
HELD O 20nDaY, 18T FEssuAnY, 1971,

Special m’ee:‘ing, of the Board of Capital DeVelo;;ment:
| m————— .

" Authority was held at 9 Asiie on sonday the Isc February, 1971.

Maje. General 3ashir Ammad, Chaimman, CLA, presided and ’the'

following were present :-

1, Member (Tech)
2, liember (Admn)
3.. F. Al ember
4, Secretary

5, Dircctor M4
6. Addl: Director Lands
7. Addl: Director Reh:
8, 4. Fohs (Torks)
9, Assct: Legal .Adviser_
10. 4asstt: Law Officer

Following deci sions were taken 1n the wectingi

1. Position regarding transfer of possession of land required
for various agricultural faming etc, Schemes

L3eb /by )2 o
26 g,,@w,ywi?he suimary on the captioned item was presented by the

Addl: Director Lands. He oXplained that an area of 3152 acres, 7 kanals
is required for poylcry fam scaane-il, 4U Sprivkler Project and CHQ
‘,Agncultural Farming Scheme. The awards of these revenue estates have
already been given and payuent released. But the owne\rs have not yet

turned up to -receive the paymeat on accoun._ of appeals preferred by

.Y M%shamlac lands nave not yet been given. The built up. area is both in che

village abadi as well as in the area falling within the schemes in the
form of clusters of huts here and there. A small arca of Chak shahdad
is alsp involved which is under revigw. 4 few of the villages have been
remandéed by the Commissioner and the Aawards have to be enhanced in
accordance with the directions of tha Commissioncr. In brief, Addl:
Director Laﬁds eX[;lained that the area required for thrze development
schemes referred to above cannot. immadiately be released for one
reaspn or the other. One possible mechod obulr! be to fix priorities

in matcer of acquiring built up property, i.e. those properties should
bg aéquired first which conflict with the sch@nes and othier to be taken
up later., The non-payment of valug for Shamlat share in any case could
not pyose a problam as it will take tine befofe che shares are worked
out aind the monay is disbursed to &he resp cctive owners, Addl: Director
Lands further explained that’ theze ara Su_f?fic leﬂt funds available with

him to mect the liabil icy of fresi quL’ziSJ.c.ion of built up properties,

© Shamlat ueh arid trees, Thera was no preSSing requd remant beCause thc

villages are under review or under &pp eal in respect of which compen-

/
sation Ls p’!yaDl Ze olnce the villagas mentioned be low conflict with

1

the.the % schenes reforred to above, 28d laad Foxr  adch pey - aor
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| . ' been made is being not used, Board decided that, Addl Dlrector

Lands should proceed with the ac quisition of total built up
prOperty of the villages mentioned below. s -

1. Dhok Sharaf.,

2. sahana ;

3. Ghak shahdad

4. Chak irajuhan Dakhli Kurri
5. Behan. '

6. Pandori .

7. Gagreit

8. Jaba Teli

9, Kartal Pakhrel

2, Review of awards under Section 36(3). of the CD4 Ordinance -
Case of Revenue Estates Sorain and Sheikhpur.

365t
7/”;_’@(/7 ‘The summary on the captioned item was presented by the

4ddl: Director Lands, He vxplained chat ihe Commissioner, CD4, has

in an appeal preferred by the land owners in respect of award of

/) AQIA village Soiain, upheld the comp ensation awarded by ..he former DGy
AD&IO’*"GDA. KReview petition is being filed wu:h th» Comnissioner agamst;

’ /}D m his orders. ' . ‘
% A[AC“)) The statement presented by che C, €94, was examinad. The
statzment revealed that the pegged up price of the years 1954-58
}'04’"'0,4”” wés about 900 timas lower than the awarded amounts. The statement
furchar revealed that the amounts awarded by DG, CD., from 1961 -68
i -V‘e;‘e_enhanced by the various Comm]'tSsionerS in'eipp eals from the
. " years 1963-64, onwards to the sa‘me"e)'(tent: as as sessed by uC, CD4,
‘in the latest av;:ard. My, Shafi Zafar wés only 3xception who while
reviewing the ordcrs of his predeCeSSO'r; reducaed the ar.nounts' 50
enhance& by the Commissioners in appeal. Ho'wgzver, the amounts so
© - reduced could not be méde as precedénts- because the judgnent was:
‘mot acted upon in view of the Ce'nthﬁl Governm-ent r;iecis ion- that
awards for the land acquired .befqre 1,1,68 will not be reviewed
" and the -compensat ioh. already paid will not bex recovered, Thus
the present Commis sioner in the case, subject of issue, argued that

since the Ci4 has baen paying ocompensatior: o'in the rates enhanc ed

by the bOﬂT«llSSlon\.r, Cha from the years 19 53 -68, CDa was stopped
from chall enging the amounts So aWarded anc',, therefore, the

previous value so f1xed by the Commissione: would stand and -

¢S seSsment made by the DG, cne, followmg t:1 2 prices awarded by the

Commissmn..r was in order,

The Board considered ghe Ease at -lcn 1 :hy The Board came
- to the conclusion that the Judg;ent glven b.  the DG, CD‘;,'and
SUbsﬁqUently by Commissioner, £4, was clas: 1.v in excess of the

| ) , ‘;“?WQ rs conferrad under law, Jlfh.lnl‘straz:ive‘;Y ’ 'm'wwever, the CLA
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was on a very weak footing., GD4, whether it was due to the
instructions of the Central Covernment: or otherwise, accepted the
‘value of the laud fixed by the Commis sioners in various appeals
from 1903-64 .to 1968, The valus so fixéd, ‘therefor»e, has become -
a 'precedent for the acquisicion of laad in the same viilages for .
the DC., CD.:, and for the Commissioner who is hearing appeals aew.
The CDA, however; feolt that wrong once done should not be allowed
to perpetuate. G4 further considers thac che review petitions which
are .being filcd agdinst the orders of the Commissioner may hardly
make any difference. Obviously, thersfore, there could only be one:
alcernative to file a writ againét che orders of the Conmisgioner
provided there new grounds co do so. Before doing so, it is con=
sidered necessary that the opinion of tae Law'Departgnent should be
‘ . obta ined. In case the Law an/artrnent holds that the Deputy.
Commissionar, CD4, and ComrniSSioner‘, Rawalp indi, have ‘exceiided‘the
powers conferred on chem undgr law, there was illegality in the
judgaents and a case for reference -i;o High Court, th'e.matter_should
be agitatéd in the High Gourt, It was, cherefore, decidad that the
matter should he referred to the Law Ministry through Gabinet
Divi sion for appropriate advice, In tha meantirie, the review peti-
.tions being filed in the court of the Comm iss ioner should be filed,

"eXp editiously,

¥

Any ath:r item

3, ° Review of the awards of 24 villages
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7/9@&'&-'( y Ihe lett?r received from the President's Sectt: was con-
| sidered by the Board, The'Board decided that the Addl: Director
" D.NI’ Lands should.submit"ya statement dn respect of each villége on the
‘ LAPM lines already indicated to him for taking a decision Uy the Board
zﬁb u.-t‘ whether the review of the awards ‘_pyending in his court should be
Y prale)

~ o . TheDG, CD4, be asked t¢ review the award of SHLIKHPUK,
- 3 Rewd ' : :

allowed to proczed.

now,

Munawar*
——— .




